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THE MACEDONIAN GOVERNMENT

'THE BELGIAN GOVERNMENT,

DESIRING to conclude a Convention for the avoidance of double taxation with respect to taxes on
income and on capital and the prevention of fiscal evasion, have agreed as follows:
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CHAPTER 1

SCOPE OF THE CONVENTION

Article 1

Persons Covered

This Convention shall apply to persons who are residents of one or both of the Contracting States.

Article 2

Taxes Covered

This Convention shall apply to taxes on income and on capital imposed nn behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the manner

in which they are levied.

There shall be regarded as taxes on income and on capital all taxes imposed on total incorne, on
total capital, or on elements of income or of capital, including taxes on gains from the

alienation of movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation.

The existing taxes to which the Convention shall apply are in particular:

a)  inthe case of Macedonia:
1°  the personal income tax;
2°  the profit tax;
3°  the property tax;
{hereinafter referred to as “Macedonian tax™),

b) in the case of Belgium:
1 the individual income tax;
2°  the corporate income tax;
3°  the income tax on legal entities;
4°  the income tax on non-residents;
{(hercinafter referred to as “Belgian tax™).

The Convention shall apply also to any identical or substantially similar taxes that are imposed
after the date of signature of the Convemtion in addition to, or in place of, the cxisting taxes.
The competent authorities of the Contracting States shall notify each other of any significant

changes that have been made in their taxation laws.




1.

CHAPTERIX
DEFINITIONS
Article 3

General Definitions

For the purposes of this Convention, unless the context otherwise requires:

a) 1°  the term “Macedonia”, used in a geographical sense, means its land, inland lake
waters and bottom over which it has jurisdiction or sovereign rights for the
purpose of exploring, exploiting, conserving and managing natural resources,
pursuant to internal jurisdiction and international law;

2°  the term “Belgium”, used in a geographical sense, means its territory, including the
territorial sea and any other area in the sea and in the air within which the
Kingdom of Belgium, in accordance with international law, exercises sovereign

rights or its jurisdiction;

b)  the terms “a Contracting Slate” and “the other Contracting State” roean Belginmn or
Macedonia as the context requires;

¢} the term “person” includes an individual, a company 2nd any other body of perscns;

d) the terrn “company’ means any body corporate or any entity that is treated as a body
corporate for tax purposes;

¢)  the term “enterprise” applies to the cartying on of any business;

i the terms “enterprise of a Contracting State” and “enterprise of the other Centracting
State” mean respectively an enterprise carried on by a resident of 2 Contracting State and
an enterprise carried on by a resident of the other Contracting State;

g) the term “international traffic” means any transport by a ship or aircraft operated by an

enterprise that has its place of effective management in 2 Contracting State, cxcept when
the ship or aircraft is operated solely between places in the other Contracting State;

h)  the term “competent authority” means:

i° in the case of Macedonia, the Ministry of Finance or its authorised representative,
and

2°  inthe case of Belgium, the Minister of Finance or his authorised 1cpresentative;
1) the term “‘national”, in relation to a Contracting State, means:
1°  any individual possessing the nationality of that Contracting State; and

2°  any legal person, partership or association deriving its status as such from the
laws in force in that Contracting State;




the term “business” includes the performance of professional services and of other
aclivities of an independent character.

1
As regards the application of the Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that
time under the law of that State for the purposes of the taxes to which the Convention applies,
any meaning under the applicable tax laws of that State prevailing over a meaning given to the

term under other laws of that State.

Article 4

Resident

For the purposes of this Convention, the term “resident of a Contracting State” means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, place of incorporation, place of management or any other criterion of a similar
nature, and also includes that State and any pelitical subdivision or local authority thereof. This
term, however, does not include any person who is liable to tax in that State in respect only of

income from sources in that State or capital situated therein.

Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and ¢conomic relations

ate closer {centre of vital interests);

a)

b) if the State in which he has his centre of vital interests cannot be determined, or if he has
not & permanent home available to him in either State, he shall be deemed to be a resident
ounly of the State in which he has an habitual abode;

if ke has an habitual abede in both States or in neither of them, he shall be deemed to be
a recsident only of the State of which he is a national,

c)

if he is a national of both States or of neither of them, the competent authorities of the

d
Contracting States shall settle the guestion by mutual agreement.

Where by reason of the provisions of paragraph [ a person other than an individual is a resident
of both Contracting States, then it shall be deemed 10 be a resident only of the State in which its

place of effective management is situated.

Article 5

Permanent Establishment

For the purposes of this Convention, the term “permanent establishment” means a fixed place
of business through which the business of an enterprise is wholly or partly carried on.




CHAPTER 111

TAXATION OF INCOME

Article 6

Income from Immovable Property

Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in that

other State.

The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for
the working of, or the right to work, mineral deposits, sources and other natural resourcss;
ships, boats and aircraft shall not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use
in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property

of an enterprise.

Article 7

Business Profits

The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carmries on business in the other Contracting State thiough a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them as is attributable to that permanent

establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Confracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing wholly

independently.




The term “permanent establishment” includes especially:

a)  aplace of management;
b}  abranch;
c)  anofficg;
d)y  afactory;

e}  aworkshop, and
f)  amine, anoil or gas well, a quaity or any other place of extraction of natural resources.

A tuilding site or construction or installation project constifutes a permanent establishment
only if it lasts more than twelve months.

Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

the use of facilities solely for the purpose of storage, display or delivery of goods or

a)
merchandise belonging to the enterprise;

b)  the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

d)  the maintenance of a fixed place of business solely for the purpose of purchasing goods
or meichandise or of collecting information, for the enterprise;

¢)  the maintenance of a fixed place of business solely for the purpose of catrying on, for the

enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combinaticn of activities
mentioned in sub-paragraphs a) to e}, provided that the overall activity of the fixed place
of business resulting from this combination is of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an agent of
an independent status to whom paragraph 6 applies - is acting on behalf of an enterprise and
has, and habitually exercises, in 2 Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in
that State in respect of any activities which that person undertakes for the enterprise, unless the
activitics of such person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a p2rmanent

establistunent under the provisions of that paragraph.

An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carrics on business in that State through a broker, general commission agent
or any other agent of an independent status, provided that such persons are acting in the

ordinary course of their busipess.

The fact that a company which is a resident of a Contracting State contirols or is controlled by a
company which is a resident of the other Contracting State, or whick carries on business in that
other State (whether through a permanent establishment or otherwisze), shall not of itself

constitute either company a penmanent establishment of the other.
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In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses which are incurred for the purposes of the permanent establishment, including
executive and general administrative expenses so incurred, whether in the State in which the

permanent establishment is situated or elsewhere.

Insofar as it has been customary in a Contracting State to determine the profits to be aitributed
to a permanent establishment on the basis of an apportionment of the total profits of the
enterprise 1o its various parts, nothing in paragraph 2 shall prechude that Contracting State from

determining the profits to be taxed by such an apportionment as may be customary; the method
of apportionment adopted shall, however, be such that the result shall be in accordance with the

principles contained in this Article.

No profits shall be attributed to a penmanent establishment by reason of the mere puichase by
that permanent establishment of goods or merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be aitrituted to the permanent
establishment shall be determined by the same method year by year unless there is good and

sufficient reason to the contrary.

Where profits inciude itemas of income which are dealt with separately in other Articles of this
Convention, then the provisions of those Articles shall not be affected by the provisions of this

Article.

Article 8
International Traffic
Profits from the operation of ships or aircraft in intemnational fraffic shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

For the purpose of this Article, profits from the operation of ships or aircraft in international
traffic shall include in particular:

profits from the leasing of ships or aircraft engapged in internationa! traffic on charter

a)
fully equipped, manned and supplied;

b) profits from the leasing of ships or aircraft on a bare boat charter basis if such leasing
activity is an ancillary activity for the enterprise engaged in international traffic;

c}  profits from the leasing of containers if such leasing activity is en ancillary activity for

the enterprise engaged in international traffic.

If the place of effective management of a shipping enterprise is aboard a ship, then it shall be
deemed to be situated in the Contracting State in which the home harbour of the ship is sitnated,
or, if there is no such home harbour, in the Contracting State of which the operator of the ship is

a regident.

The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a joint
business or an international operating agency.




Article 9

Associated Enterprises

Where

a)  an enterprise of a Contracting State participates directly or indirectly in the manragement,
control or capital of an enterprise of the other Contracting State, or

b}  the same persons participate directly or indirectly in the management, conirol or capital
of an enterprise of a Contracting State and an enterprise of the other Coniracting State,
and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not so accrued, may be

included in the profits of that enterprise and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that Staie - and taxes
accordingly - profits on which an enterprise of the other Contracting Staie has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other State
shall make such an adjustment as it considers appropriate to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be had to the other
provisions of this Convention and the competent authorities of the Contracting States shall if

necessary consult each other.

The provisions of paragraph 2 shail not apply in cases where one or more transactions leading
to an adjustment of profits in accordance with paragraph 1 are regarded as fraudulent according

to a judicial decision.

Article 10

Dividends

Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.

However, such dividends may also be taxed in the Contracting State of which the compzny
paving the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not

exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is 2 company
which ‘holds directly at least 10 per cent of the capital of the company paying the

dividends;




b} 15 per cent of the gross amount of the dividends in all other cases.

Notwithstanding the preceding provisions of this paragraph, dividends shall not be taxed in the
Contracting Staie of which the company paying the dividends is a resident if the beneficial
owner of the dividends is a company which is a resident of the other Contracting State and
which at the moment of the payment of the dividends holds, for an uninterrupted period of at
least twelve months, directly or indirectly at least 25 per cent of the capital of the company

paying the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

The term “dividends” as used in this Article means income from shares, “jouissance” shares or
“jouissance” rights, mining shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as income which is subjected to the same taxation treatment as
mcome from shares by the tax legisiation of the State of which the paying company is a

resident.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of
which the company paying the dividends is a resident through a permanent establishment
situated therein and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment. In such case the provisions of Article 7 shall

apply.

Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company’s undistributed profits to a
tax on the company’s undistributed profits, even if the dividends paid or the undistributed

profits consist wholly or partly of profits or income arising in such other State.

Article 11

Interest

Interest arising in 2 Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.
However, such interest may also be taxed in the Contracting State in which it arises and

according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of

the interest.

Notwithstanding the provisions of paragraph 2, interest shall be exempted from tax in the
Contracting State in which it arises if it is:

a}  interest paid in respect of a loan granted or 2 credit extended by an enterprise to another
enterprise;




interest paid to the other Contracting State, to one of its political subdivisions or local

b)
authorities or a public entity of that State.

The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor’s profits, and in particular, income from govermment securities and income from bonds
or debentures, including premiums and prizes attaching to such securities, bonds or debentures,
However, the term “interest” shall not include for the purpose of this Article penalty charges for
late payment or interest regarded as dividends under paragraph 3 of Article 10.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial ownei of the interest,
being a resident of a Contracting Siate, cames on business in the other Contracting State in
which the interest arises through a permanent establishment situated therein and the debt-claim
in respect of which the interest is paid is effectively connected with such permanent

establishment. In such case the provisions of Article 7 shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment in connection with which the
indebtedness on which the interest is paid was incurred, and such inierest is borne by such
permanent establishment, then such interest shall be deemed to arise in the State in which the

permanent e¢stablishient is situated.

Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the imerest, having regard to the
debi-claim for which it is paid, exceeds the amount which would have been agreed uwpon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Arficle
shall apply only to the last-mentioned amount. In such case, the excess part of the payments
shall rematn taxable according to the laws of each Contracting State, due 1egard being had to

the other provisions of this Convention.

Article 12

Royalties

Royalties arising in 2 Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State,

However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of
the other Contracting State, the tax so charged shall not exceed 10 per cent of the pross ainount

of the royalties,
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The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of hterary, artistic or scientific
work including cinematograph f:1ms or films or tapes used for radio or television broadeasting,
any patent, trade mark, design or model, plan, secret formula or process, or for the use of, or the
right to use, indusirial, commercial or scientific equipment, or for information concermning

industriai, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shali not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the royalties arise through a permanent establishment situated therein and the right or
property in respect of which the royalties are paid is effectively connected with such permanent

establishment. In such case the provisions of Article 7 shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that

State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in connection
‘with which the liability to pay the royalties was incurred, and such royalties are bome by such
permanent establishment, then such royalties shall be deemed to arise 1 the State in which the

permancent establishment is situated.

Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to the
use, 1ight or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State, due

regard being had to the other provisions of this Convention.

Article 13

Capital Gains

Gains derived by a resident of a Contracting State from the alienation of immovable properny
referred to in Article 6 and situated in the other Contracting State may be taxed in thal other

State,

(Gains from the alienation ¢f movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, ircluding such gains from the alienation of such a permanent establishment (alone or

with the whole enterprise), may be taxed in that other State.
Gains from the alienation of ships or aircraft operated in international traffic, or movable

property pertaining to the operation of such ships or aircraft, shall be faxable only in the
Contracting State in which the plave of effective management of the enterprise is situated.

Gains from the alienation of any property other than that referred to in paragraphs 1, 2 and 3,
shall be taxable only in the Contracting State of which the alienator is a resident.
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Article 14

Income from Employment

Subject to the provisions of paragraph 1 of Article 15 and Articles 17 and 18, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that Staic unless the employment is exercised in the other

Contracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be

taxable only in the first-mentioned State if:

a)  the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the taxable

period concerned, and
b}  the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State, and
the remuneration is not boine by a permanent establishment which the employer has in

the other State,

¢

Notwithstanding the preceding provisions of this Article, renuneration derived in respect of an
employment exercised aboard a ship or aireraft operated in intemational traffic may be taxed in
the Contracting State in which the place of effective management of the enterprise is situated.

Article 15

Directors® Fees

Directors’ fees and other similar payments derived by a resident of a Contracting Siate in his
capacity as a member of the board of directors or a similar organ of a company which is a

resident of the other Contracting State may be taxed in that other State.

The preceding provision shall also apply to payments derived in respect of the exercise of
functions which, vnder the laws of the Contracting State of which the company is a resideat, are
regarded as functions of a similar nature as those exercised by a person referred to in the raid

provision.

Remuneration derived by a person referred to in paragraph 1 from a company which is a
resident of 2 Contracting State in respect of the exercise of day-to-day functions of a managerial
or technical, commercial or Onancial nature and remuneration received by a resident of a
Contracting State in respect of his day-to-day activity as a partner of a company, other than a
company with share capital, which is a resident of a Contracting State; may be taxed in
accordance with the provisions of Article 14, as if such remuneration were remuneration
derived by an employee in respect of ao employment and as if references to the “cmployer”

were references to the company.




Article 16

Artistes and Sportsmen

Notwithstanding the provisions of Articles 7 and 14, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste,
or a musician, or as a sportsman, from his personal activities as such exercised m the other

Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the Contracting
State in which the activities of the entertainer or sportsman are exercised.

Article 17

Pensions

Subject to the provisions of paragraph 2 of Article 18, pensions and other similar remuneration paid to
a resident of a Contracting State in consideration of past empioyment may be taxed in the Cortracting
State in which they arise. This provision shall also apply to pensions and other simnilar remuncration
paid under the social security legislation of a Contracting State or under a public scheme organized by

that State in order to supplement the benefits of its social security legislation.

Article 18

Government Service

1. a}  Salaries, wages and other similar remnuneration paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to

that State or subdivision or authority shall be taxable only in that State.

However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a

resident of that State who:

b)

1°  is anational of that State; or

2°  did not become a resident of that State solely for the purpose of rendering the
services.




a)  Notwithstanding the provisions of paragraph I, pensions and other similar remuneration
paid by, or out of funds created by, a Contracting State or a political subdivision or a
local authority thereof to an individual in respect of services rendered to that State or

subdivision or authority shall be taxable only in that State.

However, such pensions and other similar remuneration shall be taxable only in the other

b)
Contracting State if the individual is a resident of, and a national of, that State.

The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages, pensions and other
simnilar remuneration in respect of services rendered in connection with a business carried on by

a Contracting State or a political subdivision or a local authority thereof.

Article 19

Students

Payments which a student or business apprentice who is or was immediately before visiting a
Coniracting State a resident of the other Contracting State and who is present in the first-mentioned
State solely for the purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such paymeants arise. from sources

outside that State.

Article 20

Qther Income

Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be taxable only in that State.

9. The provisions of paragraph 1 shali not apply to income, other than income from immovable

property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident
of a Contracting State, carries on business in the other Coatracting State through a permanent
establishment situated therein and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment. In such case the provisions of Article

7 shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a

Contracting State not dealt with in the foregoing articles of the Convention and arising in the
other Contracting State may be taxed in that other State if these items are not effectively taxed

in the firsi-mentioned State.




1.

Capital represented by immovable property referred to in Article 6, owned by a resident of a
Contracting State and situated in the other Contracting State, may be taxed in that other State.

Capital represented by movable property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State may

be taxed in that other State,

Capital represented by ships and aircraft operated in international traffic, and by movable
property pertaining to the operation of such ships or aircraft, shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

All other elements of capital of a resident of a Contracting State shall be taxable only in that

State.

In the case of Macedonia. double taxation shall be avoided as follows:

a)

©)

CHAPTER 1V

TAXATION OF CAPITAL

Article 21

Capital

CHAPTERYV

ELIMINATION OF DOUBLE TAXATION

Article 22

Where a resident of Macedonia derives income or owns capital which, in accordance
with the provisions of this Convention may be taxed in Belgium, Macedonia shall allew:

as a deduction from the tax on the income of that resident, an amount squal to the
income tax paid in Belgium;

1l'|

as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in Belgium.

20

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax, as computed before the deduction is given, which is attributable, as the case
may be, to the income or the capital whichk may be taxed in Belgium.

Where in zccordance with any provision of the Convention income derived or capital
owned by a resident of Macedonia is exempt from tax in Macedonia, Macedonia may
nevertheless, in calculating the amount of tax on the remaining income or capital of such

resident, take into account the exempted income or capital.




2.

In the case of Belgium:

a)

b)

d)

g)

Where a resident of Belgium derives income, not being dividends, interest or royalties, or
owns elements of capital which are taxed in Macedonia in accordance with the
provisions of this Convention, Belgium shall exempt such income or such elements of
capital from tax but where the resident is an individual Belgium shall only exempt such

income from tax to the extent that it is effectively taxed in Macedonia.

Notwithstanding the provisions of subparagraph a) and any other provision of the
Convention, Belgium shall, for the determination of the additional taxes established by
Belgian municipalities and conurbations, take into account the earned income (revenus
professionnels — beroepsinkomsten) that is exempted from tax in Belgium in accordance
with subparagraph a). These additional taxes shall be calculated on the tax which would
be payable in Belgium if the eamed income in question had been derived from Belgian

SOuUrces.

Where in accordance with any pravision of the Convention income derived or capital
owned by a resident of Belgium is exempted from tax in Belgium, Belgium may
nevertheless, in calculating the amount of tax on the remaining income or capital of such
resident, apply the rate of tax which would have been applicable if such tncome or

elements of capital had not been exempted.

The provisions of subparagraph a} shall not apply to income derived or capital owned by
a resident of Belgium where Macedonia applies the provisions of the Convention to
exempt such income or capital from tax or applies the provisions of paragraph 2 of
Article 10 or paragraph 2 of Article 11 to himit the taxation of such income.

Dividends derived by a company which is a resident of Belgium from a company vhick
is a resident of Macedonia shall be exempted from the corporate incormne tax in Belgium
under the conditions and within the limits provided for in Belgian law.

Where a company which is a resident of Belgium derives from a company which is a
resident of Macedonia dividends which are not exempted in accordamce with
subparagraph o), such dividends shall neveribeless be exempted from the corporate
income tax in Belgium if the company which 15 a resident of Macedonia is effectively
engaged in the active conduct of a business in Macedonia. In such case, such dividsnds
shall be exempited under the conditions and within the limits provided for in Belgian law
except those related to the fiscal regime applicable to the company which is a resident of
Macedonia or to the income out of which the dividends are paid. This provision shall
only apply to dividends paid out of income generated by the active conduct of a business.

Subject to the provisions of Belgian law regarding the deduction from Belgian tax of
taxes paid abroad, where a resident of Belgium derives items of his aggregate income for
Belgian tax purposes which are interest or royalties, the Macedonian tax levied on that
income shall be allowed as a credit against Belgian tax relating to such income.

Where, in accordance with Belgian law, losses incurred by an enterprise carried on by a
resident of Belgium in a permanent establishment situated in Macedonia have been
effectively deducted from the profits of that enterprise for its taxation in Belgium, the
exemption provided for in subparagraph a} shall not apply in Belgium to the profits of
other taxable periods attributable to that establishment to the extent that those profits
have also been exempted from tax in Macedonia by reason of compensation for the said

losses.




CHAPTER V]

SPECIAL PROVISIONS

Article 23

Nen-Discrimination

Nationals of a Contracting State shail not be subjected in the other Contracting State lo any
taxation or any requirement connected therewith, which is other or more¢ burdensome than the
taxation and connected requirements fo which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of

on¢ or both of the Contracting States.

The taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities. This provision shall not
be construed as obliging a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on account of civil status

or family respongibilities which it grants to its own residents.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Coniracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions as if
they had been paid to a resident of the first-mentioned State. Similarly, any debis of an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise, be deductible under the same
conditions as if they had been contracted to a resident of the first-mentioned State,

Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall ot be
subjected in the first-mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to which

other similar enterprises of the first-mentioned State are or may be subjected.

The provisions of this Article shall, notwithstanding the provisions of Asticle 2, apply to taxes -
of every kind and description.

Article 24

Mutunal Agreemaent Procedure

Where a person considers that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Convention, he may,
irespective of the remedies provided by the domestic law of those States, present his case to
the compeient auwthority of either Contracting State. The case must be presented within three
years from the first notification of the action resulting in taxation not in accordance with the

provisions of the Convention.




The competent authority shall endeavour, if the objection appears (o it to be justified and if it is
not itself able to arTive at a satisfactory solution, to resolve the case by mutual agreement with
the competent authority of the other Contracting State, with a view to the avoidance of taxation
which is not in accordance with the Convention. Any agreement reached shall be implemented
notwithstanding aaty time limits in the domestic law of the Contracting States.

The competent authorities of the Contracting States shall endeavour to resolve by tmutual
agreement any difficulties or doubts arising as to the interpretation or application of the

Convention.

The competent authorities of the Contracting States shall agree on administrative measures
necessary to carry out the provisions of the Convention and particularly on the proofs to be
fumished by residents of either Contracting State in order to benefit in the other State from the

exemptions or reductions of tax provided for in the Convention.

The competent authoritics of the Contracting States shall communicate directly with each other
for the application of the Convention.

Article 25

Ezxchange of Information

The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration
or enforcement of the domestic laws conceming taxes of every kind and description imposed by
or on behalf of the Contracting States, insofar as the taxation thereunder is not countrary to the
Convention. The exchange of informmation is not restricted by Articles 1 and 2. Furthermore,
with respect 1o the taxes covered, the competent authorities of the Contracting States shall, if
necessary, enter into negotiation in order to modify or expand the scope of this Article.

Any information received under paragraph 1 by a Contracting State shail be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall be

disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or coilection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of
the above. Such persons or authorities shall use the information only for such purposes, They
may disclose the information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by a Contracting State may be used for
other purposes when such information may be used for such other purposes under the laws of
both States and the competent authority of the supplying State authorises such use.

In no case shall the provisions of paragraphs | and 2 be construed so as to impose on a
Contracting State the obligation:

to cairy out administrative measures at variance with the laws and administrative practice

a)
of that or of the other Coniracting State;

to supply information which is not obtainable under the laws or in the nermal course of

b)
the administration of that or of the other Contracting State;




¢)  to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process, or information, the disclosure of which would be

contrary to public policy (ordre public).

If information is requested by a Coantracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own tax
pwposes. The obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed io permit a Contracting State to

decline to supply information solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
institution, foundation, nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person or a foundation.

Article 26

Limitation of Benefits

Notwithstanding the provisions of any other Article of this Convention, no reduction in or exemption
from tax provided for in the Convention shall be applied to income paid in conneciion with an
lastificial amrangement. An arrangement shall not be considered as anificial if it meets legitimate
financial or economic needs and is entered into for valid commercial reasons.

Article 27

Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions
or consular posts under the general rules of international law or under the provisions of special

agreements,

For the purposes of the Convention, persons who are members of diplomatic missions or
consular posts of a Contracting State in the other Contracting State or in a third State, and who
are nationals of the sending State, shall be deemed to be residents of the sending State if they
are subjected therein to the same obligations in respect of taxes on income and on capital as are

residents of that State,

e} The Convention shall not apply to international organisations, to organs or officials thereof and
to persons who are members of diplomatic missions or consular posts of a third State, being
present in a Contracting State and not treated in either Contracting State as residents in respect

of taxes on income or on capital,




CHAPTER VII

FINAL PROVISIONS
Article 28

Entry into Force

Each of the Contracting States shall notify to the other, through the diplomatic channels the
completion of the procedures required by its domestic law for the bringing into force of this
Convention. This Convention shall enter into force on the date of the later of these notifications .

and its provisions shall have effect:

a)

b)

in the case of Macedonia

IO

2ﬂl

30

with respect to taxes withheld at source, to income paid or credited on or after 1
January in the calendar year next following that in which the Convention enters

into force;

with respect to other taxes on income and taxes on capital, to incoine derived or
capital owned in any taxable year beginning on or afier 1 January in the calendar
year next following that in which the Convention enters into force;

with respect to other taxes, on taxes due in respect of taxable events taking place
on or after 1 January in the calendar year next following that in which the

Convention enters into force.

in the case of Belgium

10

20

30

4°

with respect to taxes due at source on income credited or payable on or after I
January in the calendar year next following that in which the Convention enters
into force;

with respect to other taxes charged on income of taxable periods beginning on or
after 1 January in the calendar year next following that in which the Convention
enters into force;

with respect to taxes on capital charged on elements of capital existing on or after
1 January in the calendar year next following that in which the Convention enters

into force;

with respect to other taxes, on taxes duc in respect of taxable events taking place
on or after 1 Januwary in the cealendar year next following that in which the
Convention enters into force.




The Convention between the Socialist Federal Republic of Yugoslavia and the Kingdom of
Belgium for the avoidance of double taxation of income and capital, signed on 21 November
1980, shall cease to have effect in the relations between Macedonia and Belgium with respect
to the taxes for which the provisions of this Cenvention ghall apply in accordance with the

provisions of paragraph 1.

The provisions of Article 4 of the Agreement between the Macedonian Government and the
Belgo-Luxemburg Economic Union on the reciprocal promotion and protection of investments,
done at Brussels on 17 February, 1999, shall not apply with respect to faxes on income and on
capital for which the present Convention has effect.

Article 29

Termination

This Convention shall remain in force unti! terminated by a Contracting State.

Either Contracting State may terminate the Convention, through diplomatic channels, by giving
to the other Contracting State writien notice of termunation not later than 30 June of any
calendar year from the fifth vear following that in which the Convention entered into force. In
the event of termination before 1 July of such year, the Convention shall cease to have effect;

a) in the case of Macedonia

1°  with respect to taxes withheld at source, to income paid or credited on or atter
1 January in the calendar year next following that in which the notice of

termination is given;

2°  with respect to other taxes on income and taxes on capital, to income derived or
capital owned in any taxable year beginning on or after 1 January in the calendar
year next following that 1n which the notice of termination is given;

3% with respect to other taxes, on taxes due in respect of taxable events taking place
on or after 1 January in the calendar year next following that in which the notice of

termination is given.
b)  in the case of Belgium

1°  with respect to taxes due at source on income credited or payable on or after 1
January in the calendar year next following that in which the notice of termination

is given;
2°  with respect to other taxes charged on income of taxable periods beginning on or

after 1 January in the calendar year next following that in which the notice of
texmipation is given;

3  with respect to taxes on capital charged on elements of capital existing on or after
| January in the calendar year next following that in which the notice of

termination is given;




4°  with respect to other taxes, on taxes due in respect of taxable events taking place
on or after 1 January in the calendar year next following that in which the notice of

termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Convention.

—r——

DONE in duplicate at ....... (ﬁ'wmeﬁa this .8~ dayof ........ b ... 2010,

in the Macedonian, French, utch and English languages. In the case of any divergenct between the

b e 0



PROTOCOL

At the moment of signing the Convention between the Macedonian Government and the Belgian
Government for the avoidance of double taxation with respect to taxes on income and on capital and
the prevention of fiscal evasion, the undersigned have agreed upon the following provisions which
shall form an integral part of the Convention.

. In the interpretation of the provisions of the Convention which are identical or in substance
similar to the provisions of the OECD Model Tax Convention, the tax administrations of the
Contracting States shall endeavour to follow the general principles of the Commentaries on the
Articles of that Model Convention provided the Contracting States did not include in those
Commentaties any obscrvations expressing a disagreement with those principles acd to the
extent the Contracting States do not agree on a divergent interpretation in the framework of
paragraph 3 of Article 24.

2.  Ad Article 2, paragraph 3, subparagraph b).

It is understood that the Belgian taxes mentioned in subparagraph bj of paragraph 3 of Article 2
include the prepayments and the surcharges on these taxes and prepayments.

3. Ad Article 12, paragraph 3:

In applying paragraph 3 of Asticle 12 of the Convention payments for technical assistance and
technical secvices shall not be considered to be payments for information concerning industrial,
commercial or scientific experience, but shall be taxable in accordance with the provisions of
Article 7,

<3 Ad Ariicle 14, paragraph 1:

It is understood that an employment is exercised in a Contracting State when the activity in
respzct of which the salaries, wages and other similar remuneration are paid, is effectively
carried on in that State. The activity is effectively carried on in that State where the employee is
physically present in that State for carrying on the activity there.




Ad Asticles 14 and 15:

It is understood that a compensation paid by reason of the termination of an employment, or of
a mandate in a company, may be taxed in the Contracting State in which the employment is
exercised, or of which the company is a resident, if and to the extent that the salaries or f=es
derived during the calendar year preceding the termination of that employment or mandate in
respect of that employment or mandate may be taxed in that State according to the provisions of
Article 14 or Article 15, as the case may be.

Ad Article 20, paragraph 3 and Article 22, paragraph 2, a):

For the application of paragraph 3 of Article 20 and paragraph 2, a) of Article 22, an item of
income js effectively taxed in a Contracting State where such item of income is subjected to tax
in that Contracting Staie and does not benefit as such from an exemption from tax therein.

Ad Article 22, paragraph 2, a):

For the application of paragraph 2, a) of Article 22, an item of ncome is taxed in Macedonia
where it is subjected therein to the tax regime that is normally applicable to such item oi
income according to Macedonia’s tax laws.

Ad Article 22, paragraph 2, a) and e):

1)  For the application of paragraph 2, a) of Article 22, where a company which is a resident
of Belgium derives income that 15 exempted from tax in Macedonya under the Law on
Technological Industrial Development Zones, such income shall be considered as taxed
in Macedonia only if it is derived from the active conduct of a business in Macedonia.

b)  In the case of income, or profits out of which dividends are paid, derived in Macedonia
from financial, holding or service activities and exempted from tax in Macedonia,
paragraph 2, a) and e) of Article 22 shall apply to companies provided that such income
or profits do not include any items that have been deducted from income or profits that
are taxable in Belgium.




¢)  Paragraph 2, a) and ) of Article 22 shall not apply to a resident of Belgium if the main
purpose of that resident’s activities or investments in Macedonia is to take undue
advantage of those provisions, that is where those activities or investments do not meet
legitimate financial or economic needs and are carried out or made for fiscal reasons.
This shall in particular be the case where, before the end or after the expiry of the period
for which the exemption from Macedonian tax referred to in a) and b) of this provision 13
granted to a company that is a resident of Macedonia or to a permanent establishiment
which a resident of Belgium has in Macedonia, an enterprise associated, within the
meaning of Article 9, to the said resident of Macedonia or of Belgium, as the case may
be, takes over the activities of the company or of the permanent establishment in order to
benefit in Macedonia from a new period of exemption of the profits derived from those
activities.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE in duplicate at ............. '&’LLMDE«Q”, this ... = dayof ..ol ... 2010,
in the Macedonian, French, Duich and English languages. In the case of any divergen¥e between the
texts, the English text shall*prevail.

FOR THE MACEDONIAN GOVE MENT: FOR THE BEL; GOVERNMENT:




UneH 3
MuHuCTEPCTBOTO 3a UHAHCUM Ce OonpedenyBa Kako HaOneXxeH opraH Ha
Ap>KaBHaTa ynpasa LUTO Ke Ce rpuxu 3a N3BpLUyBaHke Ha oBaa criorogba.
UneH 4

OBOj 3akoH Bnerysa BO Cura OCMMOT AeH o AeHOT Ha objaByBaweTO BO
“Cnyx0beH BecHUK Ha Penybnuka MakegoHuja”.



OBPAIJIOXKEHME HA MNMPEAJIOITOT HA SAKOHOT

A. YcTaBHa ocHOBa 3a JOoHEecyBaH-€ Ha 3aKOHOT

YcTaBHaTa OCHOBa 3a LOHECyBawe Ha 3aKOHOT LUTO ce npejrara € cogpxkaHa
BO 4neH 68 ctaB 1 anvHeja 6 o YcrtaBoT Ha Penybnuka MakegoHuja cnopepn Koj,
CobpaHneto Ha Penybnuka MakegoHuja co 3akoH rM patudukyBa MeryHapogHuTe
porosopu Ha Penybnunka MakegoHwja.

B. lMpuninHn nopagu Kou ce npeanara patudukaumjata Ha MeryHapoaHUOT
OOrosop

Cnorogbata mery MakegoHckata Bnaga n benruckata Bnaga 3a ogberHysare
Ha [BOjHOTO OAaHOYyBak€ MO OAHOC Ha AaHOUMTE Ha OO0X04 W Ha KanuTan m 3a
3awTuTa og (puckanHa esasuja e notnmwaHa Ha 6 jynn 2010 rogunHa, Bo bpucen, 3a
BpemMe Ha odwmumjanHata noceta Ha npetcegatenot Ha Bnagarta Ha Penybnuka
MakepgoHuja, r-auH Hukona pyeBcku Ha KpancteoTto benruja.

Cnorogbata mery MakegoHckaTa Bnaga n benruckata Bnaga 3a ogberHyBawbe
Ha [BOjHOTO OAaHOYyBak€ MO OAHOC Ha AaHOoUMTe Ha OO0X04 W Ha KanuTan m 3a
3awTmta opf duckanHa eBasvja npeTcTaByBa MpaBHaA pamMka W OCHOBa 3a
yHanpegyBake Ha eKOHOMcKaTa copaboTka nomery ABeTe Ap)KaBW Kako BO JOMEHOT
Ha pa3meHaTa Ha CTOKW M YCNnyrn Taka n BO JOMEHOT Ha 3aedHnYknTe Brnoxysawa. Co
CKINy4YyBak€TO Ha oBaa cnorogba ke ce OBO3MOXW nocrnobodeH NpoTek Ha nyre,
Kanutan, [OXo4, YCNYrM W CIIMYHO, Kako W HaTaMOWHO CTUMynupame U
WHTEH3UBUPaHE HA EKOHOMCKUTE OQHOCK NOMEry OBETE APXKaBMW.

Cnorogbata BO OCHOBa ro perynMpa HauvHOT Ha opberHyBakwe Ha [BOjHOTO
OfaHOYyBaH-€ Ha NPMXOOO0T OCTBApEH 04 CTpaHa Ha pe3naeHTUTE Ha egHaTa OAHOCHO
Ha ABeTe ApXXaBu LOrOBOPHMYKM MO PasfMyHU OCHOBW (OMBUOEHOW, KamaTun, aBTOPCKU
npaBa M Crl.) Kako 1 NPUXo4O0T OCTBAPEH O CTpaHa Ha pasfiMyYHK KaTeropum Ha nuua
(CTyoeHTn, ymeTHMUM, CNOpPTUCTU W Ch.), Ce ypeadyBa pacnpegentara Ha nNpaBoTO Ha
OfaHOYyBaHk-€ Ha Taka OCTBapeHUTe NMPUXOL4M M COOABETHO Ha Toa ce OTCTpaHyBaar
Gapuepute Kou npouaneryBaart of NpMMeHaTta Ha ogpenbuTe of 3akoHOoA4aBcTBaTa U
AaHoyHaTa perynatmea Ha [OBETE ApXaBWM W Ce BOCMOCTaByBa MNpaBHA pamMKka 3a
pasMeHa Ha uHopMauuMM noMmery HaanexHuTe [AHOYHM OpraHu Ha [gpXxaBute
AOrOBOPHUYKM.

Co oBaa cnorogba Penybnuka MakegoHuja ja npowwupyBa Mpexata Ha
CKINyYeHn MeryHapoaHu [oroBopu 3a opberHyBawe Ha [ABOjHOTO OAHOYYBaw€ CO
3emjute yneHkn Ha EBponckata YHuja, a co NoY4eTOKOT Ha npumeHaTta Ha Cnorogbara
mery MakegoHckaTa Bnagpa wn benrnckata Bnaga 3a opgberHyBawe Ha [OBOjHOTO
OofaHouvyBahe, LUMPOKO Ce OTBOpaaT MOXHOCTUTE 3a NOTTUKHYBake U peanusauuvja Ha
noTeHUnjanHnTe MHBECTULMKN O CTpaHa Ha AenoBHUTE CybjekTn Ha ABeTe ApXKaBu Kou
MOXaT CBOjOT MHTEpeC 3a MHBECTUpawe Aa ro npoHajaaTt BO edHata O4HOCHO ApyraTa
Ap>xaBa 4OroBOPHUYKA.

Op ropeHaBegeHUTe NpuyMHU ce npegnara patudukaunja Ha Cnorogbata mery
MakenoHckata Bnapa w bBenrnckata Bnaga 3a opberHyBawe Ha [OBOJHOTO
ofaHouvyBake MO OAHOC Ha JaHouuTe Ha [OXO4 M Ha KanuTan v 3a 3awTtuTta of
duckanHa esasuja.



B. OueHa 3a Toa ganu MeryHapoaHUoT AoroBop Oapa aoHecyBake Ha HOBU MU
M3MEHAa Ha Ba)X€YKUTE 3aKOHU

OBaa Cnorogba He 6apa goHecyBawe Ha HOBU UM M3MEHA Ha BaXKEYKM 3aKOHW.

. OueHa 3a noTpebaTta o4 aHraxupawe UMHAHCUCKM cpeacTBa on byueToT Ha
Peny6nuka MakenoHuja 3a cnpoBefyBak€ Ha MeryHapoaHMOT 40roBop

3a cnposefyBake Ha MeryHapo4HMOT LOroBop He € NoTpebHO aHraxupare Ha
duHaHcuckn cpeactea of byuyetor Ha Penybnuka MakegoHuja, ocBeH OHME KoM
penoBHo ce obe3benysaat oa byyetot Ha Penybnuka MakegoHwuja 3a oBme aejHOCTH.



